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Title:
Authorize agreements to fund the preparation of an Environmental
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Approve the following agreements: 1) a contract with the consultant
firm Ascent Environmental to complete a Revised ER; and 2) reimbursement agreement with the
Idaho-Maryland Mine Corporation to cover all the costs necessary to process the applications.
Agenda:

Administrative

Background Information: In April 2011, the City received a revised application package for the
proposed Idaho-Maryland Mine project. After this submittal, the City determined the revised
project would require a revised Draft ER (REIR). In July of 2011, the applicant requested the
City seek competitive bids for the REIR. The City mailed nine requests for proposals for this
work and received three proposals. On October 12, 2011, a panel consisting of Councilmember
Fouyer, Planning Commission Chairman Daniel Swartendruber, Joe Heckel, Tom Last, Trisha
Tillotson, and Brian Foss from Nevada County, interviewed the three firms. The panel ranked
Ascent Environmental as the top firm. The attached scope of work includes all the necessary tasks
to complete a revised Draft EIR for the project. Ascent’s proposed budget is $499,625. Exhibit B
to this agreement includes a payment schedule based on the completion of specific tasks. Also
included is a reimbursement agreement with the Idaho-Maryland Mine Corporation. The
reimbursement agreement includes the payment plan for this contract, the three related contracts
approved by the Council on October 25, 2011, City staff, and legal assistance. The City will not
authorize any of the consultants to proceed with work on this project until the applicant provides
for the deposits required in the reimbursement agreement.
Funds Available: N/A
Reviewed by:
Action:

Account #: N/A

4- City Administrator
For your reference on the action taken by Council
Approved
Approved with Modifications
Denied
Other

Council or Departmental Goal/Objective: - N/A
Attachments:
1. Professional Service Agreement with Ascent Environmental
2. Reimbursement Agreement with the Idaho-Maryland Mine Corporation
Cc:
Applicant

Agenda Item #

PROFESSIONAL SERVICES AGREEMENT
City of Grass Valley

IDENTIFICATION

1.

THIS PROFESSIONAL SERVICES AGREEMENT ("Agreement") is entered into by
and between the City of Grass Valley a California municipal corporation ("City") and Ascent
Environmental, Inc., a California Corporation ("Consultant").

RECITALS

2.
2.1

City has determined that it requires the following professional services from a
consultant: To prepare an Environmental Impact Report for the Idaho-Maryland
Mine Project.

2.2

Consultant represents that it is fully qualified to perform such professional
services by virtue of its experience and the training, education and professional
ability of its principals and employees. Consultant further represents that it is
willing to accept responsibility for performing such services in accordance with
the terms and conditions set forth in this Agreement.

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions herein
contained, City and Consultant agree as follows:
DEFINITIONS

3.
3.1

"Scope of Services": Such professional services as are set forth in Consultant’s
proposed scope of work attached hereto as Exhibit A and incorporated herein by
this reference.

3.2

"Approved Fee Schedule": Such compensation rates as are set forth in
Consultant’s fee schedule and payment schedule to City attached hereto as
Exhibit B and incorporated herein by this reference.

3.3

"Commencement Date":

3.4

"Expiration Date":
TERM

4.

The term of this Agreement shall commence at 12:00 a.m. on the Commencement Date
and shall expire at 11:59 p.m. on the Expiration Date unless extended by written agreement of
the parties or terminated earlier in accordance with Section 18 ("Termination") below.

CONSULTANT’S SERVICES

5.
5.1

Consultant shall perform the services identified in the Scope of Services. City
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shall have the right to request, in writing, changes in the Scope of Services. Any
such changes mutually agreed upon by the parties, and any corresponding
increase or decrease in compensation, shall be incorporated by written
amendment to this Agreement. In no event shall the total compensation and costs
payable to Consultant under this Agreement exceed the sum of $499,625 unless
specifically approved in advance and in writing by City.

5.2

Consultant shall obtain a City business license prior to commencing performance
under this Agreement.

5.3

Consultant shall perform all work to the highest professional standards of
Consultant’s profession and in a manner reasonably satisfactory to City.
Consultant shall keep itself fully informed of and in compliance with all local,
state, and federal laws, rules, and regulations in any manner affecting the
performance of the Agreement, including all Cal/OSHA requirements, the conflict
of interest provisions of Government Code Section 1090, and the Political Reform
Act (Government Code Section 81000 etseq.).

5.4

During the term of this Agreement, Consultant shall not perform any work for
another person or entity for whom Consultant was not working at the
Commencement Date if both (i) such work would require Consultant to abstain
from a decision under this Agreement pursuant to a conflict of interest statute and
(ii) City has not consented in writing to Consultant’s performance of such work.

5.5

Consultant represents that it has, or will secure at its own expense, all personnel
required to perform the services identified in the Scope of Services. All such
services shall be performed by Consultant or under its supervision, and all
personnel engaged in the work shall be qualified to perform such services. Gary
Jakobs shall be Consultant’s project administrator and shall have direct
responsibility for management of Consultant’s performance under this
Agreement. No change shall be made in Consultant’s project administrator
without City’s prior written consent.

5.6

Consultant has represented to the City that key personnel will perform and
coordinate the services under this Agreement. Should one or more of such
personnel become unavailable, Consultant may substitute other personnel of at
least equal competence upon written approval of City. If City and Consultant
cannot agree as to the substitution of key personnel, City may terminate this
Agreement for cause.

5.7

Consultant shall not be reimbursed for any expenses unless provided for in this
Agreement or authorized in writing by City in advance.

COMPENSATION

6.
6.1

City agrees to compensate Consultant for the services provided under this
Agreement, and Consultant agrees to accept in full satisfaction for such services,
payment in accordance with the Approved Fee Schedule.
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7.

6.2

Consultant shall submit to City an invoice, on a monthly basis or less frequently,
for the services performed pursuant to this Agreement. Each invoice shall itemize
the services rendered during the billing period and the amount due. City shall not
withhold applicable taxes or other authorized deductions from payments made to
Consultant.

6.3

Payments for any services requested by City and not included in the Scope of
Services shall be made to Consultant by City on a Lump Sum basis using
Consultant’s standard fee schedule. Consultant shall be entitled to increase the
fees in this fee schedule at such time as it increases its fees for its clients
generally; provided, however, in no event shall Consultant be entitled to increase
fees for services rendered before the thirtieth day after Consultant notifies City in
writing of an increase in that fee schedule.

PREVAILING WAGES

Consultant is aware of the requirements of California Labor Code Section 1720, et seq.,
and 1770, et seq., as well as California Code of Regulations, Title 8, Section 16000, et seq.,
("Prevailing Wage Laws"), which require the payment of prevailing wage rates and the
performance of other requirements on certain "public works" and "maintenance" projects.
Consultant shall defend, indemnify, and hold the City, its elected officials, officers, employees,
and agents free and harmless from any claim or liability arising out of any failure or alleged
failure of Consultant to comply with the Prevailing Wage Laws.

8.

OWNERSHIP OF WRITTEN PRODUCTS

All reports, documents or other written material ("written products" herein) developed by
Consultant in the performance of this Agreement shall be and remain the property of City
without restriction or limitation upon its use or dissemination by City. Consultant may take and
retain copies of such written products as desired, but no such written products shall be the
subject of a copyright application by Consultant.

9.

RELATIONSHIP OF PARTIES

Consultant is, and shall at all times remain as to City, a wholly independent contractor.
Consultant shall have no power to incur any debt, obligation, or liability on behalf of City or
otherwise to act on behalf of City as an agent. Neither City nor any of its agents shall have
control over the conduct of Consultant or any of Consultant’s employees, except as set forth in
this Agreement. Consultant shall not represent that it is, or that any of its agents or employees
are, in any manner employees of City.
Under no circumstances shall Consultant look to the City as his employer. Consultant
shall not be entitled to any benefits. City makes no representation as to the effect of this
independent contractor relationship on Consultant’s previously earned PERS retirement benefits,
and Consultant specifically assumes the responsibility for making such a determination.
Consultant shall be responsible for all reports and obligations including, but not limited to: social
security taxes, income tax withholding, unemployment insurance, disability insurance, and
workers’ compensation.
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CONFIDENTIALITY

10.

All data, documents, discussion, or other information developed or received by
Consultant or provided for performance of this Agreement are deemed confidential and shall not
be disclosed by Consultant without prior written consent by City. City shall grant such consent
if disclosure is legally required. Upon request, all City data shall be returned to City upon the
termination or expiration of this Agreement.

11.

INDEMNIFICATION
11.1

The parties agree that City, its officers, agents, and employees should, as
permitted by law, be protected from all loss, injury, damage, claim, lawsuit, cost,
expense, to the extent actually caused by the negligent or reckless performance of
Work under this Agreement or willful misconduct by the Consultant.
Accordingly, the provisions of this indemnity provision are intended by the
parties to be interpreted and construed to provide the City with the fullest
protection possible under the law per the language agreed to herein. Consultant
acknowledges that City would not enter into this Agreement in the absence of
Consultant’s commitment to indemnify and protect City as set forth herein.

11.2 Consultant shall indemnify, and hold harmless, City, its officers, agents, and
employees from and against all claims and losses, costs or expenses for any
damage due to death or injury to any person, whether physical, emotional, or
otherwise, and injury to any property to the extent actually caused by Consultant’s
negligence, recklessness or willful misconduct or other intentionally wrongful
acts, errors or omissions of Consultant or any of its officers, employees, servants,
agents, or subcontractors, or anyone employed by either Consultant or its
subcontractors, in the performance of this Agreement or its failure to comply with
any of its material obligations contained in this Agreement, except to the extent
such loss or damage as is caused by the active negligence or willful misconduct of
the City or any Third Party. However, Consultant’s shall have no duty to defend
the City and its officers, agents, and employees with respect to a claim that the
environmental analyses prepared under this Agreement does not satisfy the
requirements of the California Environmental Quality Act.
11.3 City shall have the right to offset against any compensation due Consultant under
this Agreement any amount due City from Consultant as a result of Consultant’s
failure to pay City promptly any indemnification arising under this Section 11 and
any amount due City from Consultant arising from Consultant’s failure either to
(i) pay taxes on amounts received pursuant to this Agreement or (ii) comply with
applicable workers’ compensation laws.
11.4 The obligations of Consultant under this Section 11 are not limited by the
provisions of any workers’ compensation act or similar act. Consultant expressly
waives its statutory immunity under such statutes or laws as to City, its officers,
agents, employees and volunteers.
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11.5 Consultant agrees to obtain executed indemnity agreements with provisions
identical to those set forth here in this Section 11 from each and every
subcontractor or any other person or entity involved by, for, with or on behalf of
Consultant in the performance of this Agreement. City does not, and shall not;
waive any rights that it may possess against Consultant because of the acceptance
by City, or the deposit with City, of any insurance policy or certificate required
pursuant to this Agreement. This hold harmless and indemnification provision
shall apply regardless of whether or not any insurance policies are determined to
be applicable to the claim, demand, damage, liability, loss, cost or expense.
12.

INSURANCE
12.1 During the term of this Agreement, Consultant shall carry, maintain, and keep in
full force and effect insurance against claims for death or injuries to persons or
damages to property that may arise from or in connection with Consultant’s
performance of this Agreement. Such insurance shall be of the types and in the
amounts as set forth below:
12. 1.1 Commercial General Liability Insurance with coverage limits of not less
than One Million Dollars ($1,000,000) including products and operations
hazard, contractual insurance, broad form property damage, independent
consultants, personal injury, underground hazard, and explosion and
collapse hazard where applicable.
12.1.2 Automobile Liability Insurance for vehicles used in connection with the
performance of this Agreement with Combined single limit of One Million
Dollars ($1,000,000) 12.1.3
12.1.3 Worker’s Compensation insurance as required by the laws of the State of
California.
12.1.4 Professional Errors and Omissions Insurance with coverage limits of not
less than One Million Dollars ($1,000,000) per claim and Annual
Aggregate.
If the insurance is on a Claims-Mace basis, the retroactive date shall be no
later than the commencement of the work.
Coverage applicable to the work performed under this agreement shall be
continued for two (2) years after completion of the work. Such
continuation coverage may be provided by one of the following: (1)
renewal of the existing policy; (2) an extended reporting period
endorsement; or (3) replacement insurance with a retroactive date no later
than the commencement of the work under this Agreement.
The City and the Consultant recognize that the Hausrath Economics Group
will operate under the terms of this agreement as a sole proprietor and
such work will not involve the preparation of plans and/or specifications.
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The Subconsultant shall be responsible for providing the City and
Consultant with staff assistance and specialized expertise and input on
mining and reclamation matters. Based on this determination, the City and
Consultant will not require the issuance of professional liability insurance
from the Hausrath Economics Group. However, should the Hausrath
Economics Group be involved with the preparation of plans,
specifications, or materials that would lead to the development of any
structure, building, or project, the City would require the issuance of
professional liability insurance policies appropriate to the respective
professions and the work to be performed.
12.2 Consultant shall require each of its subcontractors to maintain insurance coverage
that meets all of the requirements of this Agreement.
12.3

The policy or policies required by this Agreement shall be issued by an insurer
admitted in the State of California and with a rating of at least A:VII in the latest
edition of Best’s Insurance Guide.

12.4 Consultant agrees that if it does not keep the aforesaid insurance in full force and
effect, City may either (i) immediately terminate this Agreement; or (ii) take out
the necessary insurance and pay the premium thereon at Consultant’s expense.
12.5 At all times during the term of this Agreement, Consultant shall maintain on file
with City’s Risk Manager a certificate or certificates of insurance showing that
the aforesaid policies are in effect in the required amounts and, for general and
auto liability only, naming the City and its officers, employees, agents and
volunteers as additional insureds. Consultant shall, prior to commencement of
work under this Agreement, file with City’s Risk Manager such certificate(s).
12.6 Consultant shall provide proof that policies of insurance required herein expiring
during the term of this Agreement have been renewed or replaced with other
policies providing at least the same coverage. Such proof will be furnished at
least two weeks prior to the expiration of the coverages.
12.7 The general liability and automobile policies of insurance required by this
Agreement shall contain an endorsement naming City and its officers, employees,
agents and volunteers as additional insureds. Contractor shall provide a 30- Day
written notice if (1) any of the required insurance policies is terminated; (2) the
limits of any of the required polices are reduced; (3) or the deductible or self
insured retention is increased.
12.8 The insurance provided by Consultant shall be primary to any coverage available
to City. Any insurance or self-insurance maintained by City and/or its officers,
employees, agents or volunteers, shall be in excess of Consultant’s insurance and
shall not contribute with it.
12.9 All insurance coverage provided pursuant to this Agreement shall not prohibit
Consultant, and Consultant’s employees, agents or subcontractors, from waiving
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the right of subrogation prior to a loss. Consultant hereby waives all rights of
subrogation against the City (for General Liability, Auto Liability and Workers
Compensation).
12.10 Any deductibles or self-insured retentions over $35,000 must be declared to and
approved by the City. At the option. of City, Consultant shall either reduce or
eliminate the deductibles or self-insured retentions with respect to City, or
Consultant shall procure a bond in the amount of the deductible or self-insured
retention to guarantee payment of losses and expenses.
12.11 Procurement of insurance by Consultant shall not be construed as a limitation of
Consultant’s liability or as full performance of Consultant’s duties to indemnify,
hold harmless and defend under Section 11 of this Agreement.
12.12 Consultant shall report to the City, in addition to the Consultant’s insurer, any and
all insurance claims submitted to Consultant’s insurer in connection with the
services under the Agreement.
k"A III KIL

sio

I

i [I]

13.1 City shall provide Consultant with all pertinent data, documents and other
requested information as is reasonably available for the proper performance of
Consultant’s services under this Agreement.
13.2 If any claim or action is brought against City relating to Consultant’s performance
in connection with this Agreement, Consultant shall render any reasonable
assistance that City may require in the defense of that claim or action.
14.

RECORDS AND INSPECTIONS

Consultant shall maintain full and accurate records with respect to all matters covered
under this Agreement for a period of three years after the expiration or termination of this
Agreement. City shall have the right to access and examine such records, without charge, during
normal business hours. City shall further have the right to audit such records, to make transcripts
therefrom and to inspect all program data, documents, proceedings, and activities.
15.

PERMITS AND APPROVALS

Consultant shall obtain, at its sole cost and expense, all permits and regulatory approvals
necessary for Consultant’s performance of this Agreement. This includes, but shall not be
limited to, professional licenses, encroachment permits and building and safety permits and
inspections.
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6.0

16. NOTICES
Any notices, bills, invoices, or reports required by this Agreement shall be deemed
received on: (i) the day of delivery if delivered by hand, facsimile or overnight courier service
during Consultant’s and City’s regular business hours; or (ii) on the third business day following
deposit in the United States mail if delivered by mail, postage prepaid, to the addresses listed
below (or to such other addresses as the parties may, from time to time, designate in writing).
If to City

If to Consultant:

City of Grass Valley
125 East Main St.
Grass Valley CA 95945
Telephone: (530) 274-4310

Ascent Environmental, Inc
455 Capitol Mall, Suite 205
Sacramento, CA 95814
Telephone: (916)930- 33 182
Facsimile: (916)444-3927

With courtesy copy to:
Michael G. Colantuono, Esq.
Grass Valley City Attorney
Colantuono & Levin, P.C.
11406 Pleasant Valley Road
Penn Valley, CA 95946-9024
Telephone: (530) 432-7359
Facsimile: (530) 432-7356

17.

SURVIVING COVENANTS

The parties agree that the covenants contained in Section 10, Section 11, Paragraph 13.2
and Section 14 of this Agreement shall survive the expiration or termination of this
Agreement.

18.

TERMINATION
18.1 City may terminate this Agreement for any reason on five calendar days’ written
notice to Consultant. Consultant may terminate this Agreement for any reason on
thirty calendar days’ written notice to City. Consultant agrees to cease all work
under this Agreement on or before the effective date of any notice of termination.
All City data, documents, objects, materials or other tangible things shall be
returned to City upon the termination or expiration of this Agreement.
18.2 If City terminates this Agreement due to no fault or failure of performance by
Consultant, then Consultant shall be paid based on the work satisfactorily
performed at the time of termination. In no event shall Consultant be entitled to
receive more than the amount that would be paid to Consultant for the full
performance of the services required by this Agreement.
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19. GENERAL PROVISIONS
19.1 Consultant maintains and warrants that it has not employed nor retained any
company or person, other than a bona fide employee working solely for
Consultant, to solicit or secure this Agreement. Further, Consultant warrants that
it has not paid nor has it agreed to pay any company or person, other than a bona
fide employee working solely for Consultant, any fee, commission, percentage,
brokerage fee, gift or other consideration contingent upon or resulting from the
award or making of this Agreement. Consultant further agrees to file, or shall
cause its employees or subcontractor to file, a Statement of Economic Interest
with the City’s Filing Officer if required under state law in the performance of the
services. For breach or violation of this warranty, City shall have the right to
rescind this Agreement without liability. For the term of this Agreement, no
member, officer, or employee of City, during the term of his or her service with
City, shall have any direct interest in this Agreement, or obtain any present or
anticipated material benefit arising therefrom.
19.2

Consultant shall not delegate, transfer, subcontract or assign its duties or rights
hereunder, either in whole or in part, without City’s prior written consent, and any
attempt to do so shall be void and of no effect. City shall not be obligated or
liable under this Agreement to any party other than Consultant.

19.3 This Agreement shall be binding on the successors and assigns of the parties.
19.4 Except as expressly stated herein, there is no intended third party beneficiary of
any right or obligation assumed by the parties.
19.5 In the performance of this Agreement, Consultant shall not discriminate against
any employee, subcontractor, or applicant for employment because of race, color,
creed, religion, sex, marital status, sexual orientation, national origin, ancestry,
age, physical or mental disability, medical condition or any other unlawful basis.
19.6 The captions appearing at the commencement of the sections hereof, and in any
paragraph thereof, are descriptive only and for convenience in reference to this
Agreement. Should there be any conflict between such heading, and the section
or paragraph thereof at the head of which it appears, the section or paragraph
thereof, as the case may be, and not such heading, shall control and govern in the
construction of this Agreement. Masculine or feminine pronouns shall be
substituted for the neuter form and vice versa, and the plural shall be substituted
for the singular form and vice versa, in any place or places herein in which the
context requires such substitution(s).
19.7 The waiver by City or Consultant of any breach of any term, covenant or
condition herein contained shall not be deemed to be a waiver of such term,
covenant or condition or of any subsequent breach of the same or any other term,
covenant or condition herein contained. No term, covenant or condition of this
Agreement shall be deemed to have been waived by City or Consultant unless in
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writing signed by one authorized to bind the party asserted to have consented to
the waiver.
19.8 Consultant shall not be liable for any failure to perform if Consultant presents
acceptable evidence, in City’s sole judgment, that such failure was due to causes
beyond the control and without the fault or negligence of Consultant,
19.9 Each right, power and remedy provided for herein or now or hereafter existing at
law, in equity, by statute, or otherwise shall be cumulative and shall be in addition
to every other right, power, or remedy provided for herein or now or hereafter
existing at law, in equity, by statute, or otherwise. The exercise, the
commencement of the exercise, or the forbearance of the exercise by any party of
any one or more of such rights, powers or remedies shall not preclude the
simultaneous or later exercise by such party of any of all of such other rights,
powers or remedies. If legal action shall be necessary to enforce any term,
covenant or condition herein contained, the party prevailing in such action,
whether reduced to judgment or not, shall be entitled to its reasonable court costs,
including accountants’ fees, if any, and attorneys’ fees expended in such action.
The venue for any litigation shall be Placer County, California and Consultant
hereby consents to jurisdiction in Placer County for purposes of resolving any
dispute or enforcing any obligation arising under this Agreement.
19.10 If any term or provision of this Agreement or the application thereof to any person
or circumstance shall, to any extent, be invalid or unenforceable, then such term
or provision shall be amended to, and solely to, the extent necessary to cure such
invalidity or unenforceability, and in its amended form shall be enforceable. In
such event, the remainder of this Agreement, or the application of such term or
provision to persons or circumstances other than those as to which it is held
invalid or unenforceable, shall not be affected thereby, and each term and
provision of this Agreement shall be valid and be enforced to the fullest extent
permitted by law.
19.11 This Agreement shall be governed and construed in accordance with the laws of
the State of California.
19.12 All documents referenced as exhibits in this Agreement are hereby incorporated
into this Agreement. In the event of any material discrepancy between the
express provisions of this Agreement and the provisions of any document
incorporated herein by reference, the provisions of this Agreement shall prevail.
This instrument contains the entire Agreement between City and Consultant with
respect to the transactions contemplated herein. No other prior oral or written
agreements are binding upon the parties. Amendments hereto or deviations
herefrom shall be effective and binding only if made in writing and executed by
City and Consultant.

Page 10 of 11
Ascent Environmental Agreement Idaho-Maryland Mine Project

TO EFFECTUATE THIS AGREEMENT, the parties have caused their duly authorized
representatives to execute this Agreement on the dates set forth below.
"City"
City of Grass Valley

"Consultant"
Name of Company or Individual

By:
Ian Arbuckle, Mayor

Date:

Gary D. Jakobs, Principal/Vice President,
Ascent Environmental, Inc.
Date:

IN

Amanda K Olekszulin, Principal, Ascent
Environmental Inc.

Date:
Attest:
By:
Kristi K. Bashor, City Clerk
Date:

Approved as to form:
By:
Michael G. Colantuono, City Attorney
Date:
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Ascent’s approach is focused on developing an EIR that fully complies with CEQA, informs the City decision-makers,
as well as other agencies and the general public, about the overall environmental impacts of the project, and
reflects the realities associated with this type of project. Our approach will be systematic:
1.

Ascent’s team will conduct a thorough review of the existing Draft EIR and the comments on the Draft EIR,
We will identify those comments that warrant revisions to the Draft El R, as well as comments that can be
addressed summarily.

2.

The team will examine changes in the project description, including incorporation of a reclamation plan
(including post-mining operations), a site cleanup plan (associated with legacy operations), and other
project description changes, and will determine how to modify the EIR to reflect these differences. We will
also review any new technical studies that have been prepared by the applicant team since completion of
the Draft EIR.

3.

Ascent’s team will prepare a technical memorandum that summarizes any additional studies needed to
address comments and changes (see items 1 and 2).

4.

We will modify the Draft EIR based on these changes and any new studies

We have developed a firm budget for items 1, 2, and 3. At this point we do not know if new technical studies (aside
from traffic, air quality, noise, and economics) will be needed, so we have provided an estimated cost for item 4. If
any additional technical studies are needed, the City can be assured that the Ascent team will prepare them
efficiently and cost-effectively.

Scope of Work
The following tasks outline our proposed scope of work.

Task I

Project Management

Ascent’s management team strives to meet or exceed client expectations by serving as a true extension of City
staff, seeking ways to fulfill our commitment under the contract and thinking/acting in the best interests of the City.
We are proactive in our project execution and we look for opportunities to minimize or streamline the
environmental process. Ascent’s management approach is based on four principles:
Active involvement of the senior management staff in the strategic direction and preparation of the
technical content;
2. Regular communication with City staff to keep the team informed and to explore solutions to project
issues;
1 Clear, concise, and streamlined environmental analysis; and
4. Expert quality review and legal defensibility of the EIR.
1.

Ascent’s management team will devote effort each month to ensure an efficient and timely process for project
execution. This includes close coordination with Ascent’s subconsultants and the City about project management
issues, as needed. Ascent will maintain close communication with City staff to ensure the City’s objectives are met,
the schedule is maintained, and the project is implemented within established budget parameters.

Task 2

Meetings

A principal and project manager from Ascent will attend meetings with City staff and participate in public meetings
and hearings on the EIR. The list below outlines meetings that are included within this scope of work.
A

One (1) project kick-off meeting with City staff and potentially the applicant

Up to (2) agency meetings
One (1) scoping meeting prior to release of Draft EIR. Note this meeting can either be two sessions in one day
(i.e., daytime agency session and evening public session) or one combined session.
A

One (1) Administrative Draft EIR review meeting with City staff
One (1) public workshop during Draft EIR circulation (Ascent will attend and present upon request)
Two (2) public meetings with the Planning Commission during Draft EIR circulation

A

One (1) Administrative Final EIR review meeting with City staff

A

One (1) public meeting with the Planning Commission on the Final EIR

A

One (1) joint meeting with the Planning Commission and City Council

A

One (1) certification hearing with the City Council

A

Weekly conference calls (assumes 1/2 to one hour in length)

A

Up to six (6) project progress/document review meetings with City staff (in Grass Valley)

Task 3

Project Kick-off Meeting

Ascent will attend a kick-off meeting with City staff and the applicant team (listed in Task 2 above). The primary
purpose of the meeting is to ensure that all parties understand the proposed scope of the project and the next
steps to refining project description and schedule and identifying initial data gaps. The kick-off meeting will provide
Ascent an opportunity to inquire further about the project, establish communication protocols, and receive any
applicable background documents. Ascent will review all information provided for the project and will prepare a
memo documenting any information needed to prepare the EIR.

Task 4

Review Project Materials Including EIR Comments

A substantial amount of project information is available for the Idaho Maryland Mine project. Much of this
information is still relevant and pertinent to the EIR that will be used going forward. Ascent does not intend to reinvent the wheel, rather, where factual, supported, and time-relevant technical data is available and would apply to
the modified project, Ascent will review this information and incorporate it into the revised EIR. Where additional
supplemental data is required to provide a complete and adequate analysis, Ascent will modify the scope of work.
Suggested modifications are included in the scope that follows (Task 8); however, at this point these are only
suggestions. Upon completion of this task, the scope of work for completion of the EIR will be modified, as needed.
The previous Draft EIR prepared for the project generated substantial public and agency comments. Some of these
comments prompted the project applicant to modify project elements, such as the proposal to install a potable
water line to serve nearby residences in the event well dewatering occurs. While the City does not intend to provide
point-by-point written responses to the comments submitted on the previous Draft EIR, the City does want to
categorize and assess the merits of the comments and reference whether they are being addressed through the
revised Draft EIR. Ascent’s first deliverable will be a summary matrix that lists the commenters on the Draft EIR,
summarizes the key environmental issues raised, identifies comments that may require additional analysis, and
suggests how they would be addressed in the revised EIR. We will also identify, for the administrative record, those
comments that do not raise environmental issues, or that raise environmental issues that have already been
sufficiently addressed. This will accomplish two important objectives:
1.

It will provide a roadmap for work and changes needed to produce an adequate EIR; and

2.

It will establish a record of how prior comments have already been handled or will be handled. This second
objective will be particularly handy when future comments are provided on the revised Draft EIR. It is our
experience that commenters will attach or incorporate prior comments by reference. By taking the time to
systematically address the comments now, the City will avoid awkward decisions on whether they need to
address the prior comments when incorporated by reference in the future. This recommendation is based
on Ascent’s experience in similar situations.

Ascent will coordinate with the City on the format and content of the matrix. For purposes of this scope of work,
100 hours of professional staff time will be devoted to this effort.
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In addition, Ascent and its subconsultants (Golder, Robertson-Bryan, Inc. (RBI) and Fehr & Peers) will peer-review
available technical reports included with the previous EIR or provided new by the project applicant. The specific
reports are identified in each technical section below under Task 7. Ascent will prepare a memo summarizing the
results of the peer-review. For purposes of this scope of work, it is assumed that all prior technical reports (except
those pertaining to traffic, noise, air quality, and economics) will be adequate for purposes of the EIR and that no
new or supplementary analysis (other than that specifically identified below) would be required.

Task 5

Updated Economic Analysis

Ascent has teamed with HEG to prepare an updated fiscal and economics analysis for the project. The goal of this
update is to be consistent in approach and methodology used in the prior analysis, while accounting for the revised
project description and changed economic and fiscal circumstances, as appropriate. The outline, framework, and
descriptive text in the 2008 report do not require revision. Therefore, the following scope of work focuses on
updates to the data and analysis used to evaluate economic and fiscal impacts. In response to questions raised by
commenters on the Draft EIR, we also propose additional research to substantiate some of the key assumptions
used in the analysis. Two options are proposed for the fiscal impact analysis and are included in Subtask 5.8,
below.

Sub task 5. 1 Confirm Fiscal and Economic ImpactAnalysis Assumptions
HEG will review the updated project description for the proposed Idaho-Maryland Mine project to identify any
changes relevant to the fiscal and economic impact analysis. This will include any changes in the project
description for neighboring properties that are relevant to the annexation analysis. Unless there are relevant
updates to background materials, we will continue to rely as necessary on information and estimating factors
presented in the Master Environmental Assessment (June 2006 updated as necessary to fill any data gaps) and
the Socioeconomic Impact Analysis (December 17, 2004). As necessary, HEG will prepare updated summaries of
project employment and population according to phasing of the various project elements.
HEG will also review the updated (2010) City of Grass Valley market and economic analysis prepared for the Loma
Rica Ranch Specific Plan EIR and any other updated information on the City’s economic condition and growth
prospects. HEG will determine whether or not additional refinements are needed to prepare a reasonable growth
context for evaluating the proposed mine and related materials processing and production project. This
assessment will form the basis for an update of existing demographic and market conditions and the growth
context used in the economic impact analysis of the proposed mine project.

Sub task 5.2 Conduct Supplementaiy Data Research
HEG has preliminarily reviewed the comments received on the Draft EIR and identified two areas where additional
research would strengthen the conclusions of the analysis: labor market/job skills and ceramic tile market
assumptions.
HED proposes to conduct additional research on the updated labor market analysis and assessment of the match
between the local labor force and the types of jobs and skills associated with the mine operations and the ceramics
and aggregate processing operations. HEG will evaluate more current labor market information from the 2010
Census and the American Community Survey. We will also consult with the mining industry expert to be hired by the
City as well as other industry sources to provide additional support to the conclusions of the labor market analysis.
HEG also proposes to conduct additional research to support the ceramic tile market evaluation and the
assumptions related to local tile sales. The confidential business plan provided by the project sponsor was
prepared in 2004/2005. That study evaluated the tile production at the proposed Grass Valley plant in light of U.S.
and California consumption as of 2003. The consumption and price analysis in the report rely on data and
information from Tile International that reflect trends of the late 1990s through 2003. Similarly, the Economic
Viability Study was conducted for the City in 2005 and presents information on the U.S. tile industry current through
the year 2004. HEG will update the industry analysis with more current data. HEG will also conduct additional
research and analysis to support a reasonable assumption about the percentage of tile sales that would be likely to
occur at the production site and thus be credited to Grass Valley for local sales tax revenue. HEG will summarize
the results of the updated industry analysis in a brief memorandum for City staff and the EIR team and will prepare
text as necessary to clarify and/or adapt the conclusions of the economic and fiscal impact analysis.

Subtask 5.3 Summarize Labor MarketAnalysis and Housing DemandAnalysis
HEG will update the labor market and housing demand analysis conducted in 2008. The update will consider
existing conditions and the updated future growth context. The update will also provide more detailed labor market
analysis using the research conducted in Subtask 5.2.

Sub task 5.4 Review and Update Alternative Land Use Scenario
The evaluation of fiscal and economic impacts of the proposed project includes comparison to what would
otherwise be expected on the project site under the City’s current General Plan. The City of Grass Valley 2020
General Plan designates the site for Business Park and Urban Medium Density residential use. HEG will review the
original general plan land use alternative and will confirm with City staff its continuing relevance and the need for
any updates.

Subtask 5.5 Update Jobs/HousingBalance Analysis
HEG will prepare an updated assessment of the likely future growth context for residential and non-residential
development in the City. Since the original analysis was prepared, there have been changes to the status of
development potential and development processing in the Special Development Areas. The development capacity
of the SDA5 is a large part of the future context used to assess the long-term implications of the land use changes
proposed by the mine project. HEG will consult with City staff and will review updated information about the SDA
proposals.
HEG will update the implications of the proposed project for the City’s jobs/housing balance, based on current
economic conditions and the updated growth context for the City and the status of development assumptions for
the SDA5. The analysis will be consistent with the approach and methodology used in the 2008 report which was
based on The Economic and Fiscal Conditions for the City of Grass Valley (’The SDA Study").

Subtask 5.6 Update Absorption Analysis
The Economic Viability Study completed in July 2005 concluded that the proposed Idaho-Maryland Mine Project
would be expected to be economically viable. In the absence of an updated study, HEG will continue to rely on
these conclusions. HEG will update the 2008 assessment of the proposed General Plan amendment to
accommodate the proposed project. Our analysis will consider current market conditions as well as the updated
prospects for growth and absorption of new development in the Grass Valley planning area.

Subtask 5.7

Update Construction-period ImpactAnalysis

HEG will update the conclusions of the 2008 analysis with respect to construction period impacts, based on
updated project description and construction scenario information.

Subtask 5.8 Update the Fiscal ImpactAnalysis
There are at least two options for the fiscal impact analysis update, and the options require different levels of
effort. The choice of options depends to some extent on how much the project has changed and whether updated
business plan assumptions are available. It also depends on whether or not the City wants to reflect the current
more constrained budget for public services or whether the level of service reflected in the 2008 analysis
(2007/08 budget year) should continue to be the benchmark.
HEG will prepare a detailed quantitative update, based on analysis of the City’s current operating budget and
updated IMMC business plan information. The updated operating budget analysis would reflect the more
constrained level of service that currently exists in the City as it does elsewhere throughout the state. Fiscal
analysis estimates for the most important local revenue sources, property tax and general fund sales tax, relied
on information from the confidential business plan. If there is an update of that information, then the fiscal
analysis will incorporate updated assumptions. If no updated information is available, then HEG will determine
how best to scale the original information to better reflect the current project description and updated market
conditions. As in Option 1, this option would also include review with City staff of any potential changes to local
police and fire service requirements and costs. In the detailed update, HEG will prepare fiscal impact analysis
that compares impacts on an annual basis according to project phasing and at buildout for the proposed
project and the alternative General Plan land use scenario for the site. For each development scenario, the
fiscal impact analysis will quantify City General Fund revenue by source and costs by category. The analysis will
be based on an updated fiscal impact model that combines the project specific case-study analysis with per
capita factors for some cost and revenue categories.

Task 5.9

Prepare Draft and Final Reports

HEG will prepare a report of the results of the updated economic and fiscal analysis of the proposed IdahoMaryland Mine Project. The report will present analysis of fiscal impacts and jobs/housing balance, in addition to
discussion of implications for residential and non-residential land development in the City. The text and tables will
indicate how the impacts of the project would compare to impacts of an alternative land use scenario for the
project site that would conform to the existing City General Plan land use designations for the annexation area.
HEG will review the findings with City staff and will revise the analysis to address staff comments.

Task 6

Notice of Preparation

Ascent will prepare a Revised NOP for the project. The advantages of this process are that the NOP can be used as
a vehicle to announce upcoming scoping meetings, establish a clear beginning to a new environmental process, to
notify the public that comments previous submittals, while considered in the revised analysis, will not be responded
to, and to elicit comments on the scope and type of EIR that will be prepared. Our scope of work includes
preparation of a draft and final NOP. It is assumed the City will be responsible for publishing and circulating the
NOR. A total of 50 copies of the NOP and 1 CD will be provided to the City.

Task 7

Scoping Meeting

The City intends to conduct one (1) scoping meeting. Ascent will be available and prepared to present at the
scoping meeting. It is anticipated that Ascent’s principal (Gary Jakobs) and project manager (Amanda Olekszulin)
would attend the meeting. Ascent will be responsible for documenting all comments received and for preparing a
written summary of the comments.

Task 8

Administrative Draft DR

Ascent will prepare an Administrative Draft EIR. Ascent understands the City’s expectations for a high-quality,
understandable environmental document. Ascent prepares its environmental documents with readability in mind.
Where highly technical information is needed to support the analysis, this information will be included in a
technical appendix and a clear and concise summary of this information will be presented in the EIR. The
environmental setting and regulatory setting for each resource area will only focus on the issues of concern for the
project. Where the same information is needed for multiple resource areas, this information will be presented once
and will be referred to in subsequent sections of the document. At this time, the EIR is proposed to include a
discussion of the following issues:

Introduction/Project Description
Ascent will prepare the revised Introduction and Project Description sections of the EIR. The Introduction will
describe the history of the project and the environmental review process to date.
The preparation of a clear, detailed project description will be critical to preparing a legally defensible EIR. The
project applicant has submitted a revised project application to the City indicating certain changes to the project
(e.g., water treatment at the Idaho Maryland site only, cleanup of the site, rock crushing within an indoor facility,
changed employee schedules, installation of a potable trunk water line, etc.). The project involves a variety of
operations (e.g., gold mining, ceramics plant, water treatment, recreational uses, reclamation, legacy mining
cleanup) that all must be described completely so that the public has a clear understanding of the changes that will
occur at the project site. The project description must also be stable so that changes to the environmental analysis
are not required. Specific issues that were brought to light in comments submitted on the Draft EIR that will be
addressed in the revised project description will include the following:
Review and revise project objectives especially in light of the ceramics plant. Should objective related to
aggregate processing be included? Yes
Provide a detailed description of the proposed onsite remediation activities including the handling and
disposition of legacy mine tailings.
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Provide details on hazardous materials use and storage onsite including specific chemicals used and in
what quantity, storage, and disposal and transport to and from the site.
Describe electricity and natural gas lines and other facilities required.
Describe the water treatment plant including facilities, capacity, and operational details.
Describe the chemical properties of sludge and interim and final disposition of this material. Will it be used
as a colorant for the ceramics plant?
Describe how onsite materials will be stored and stabilized to prevent erosion. Describe if any soil will be
hauled offsite.
Provide a detailed description of the reclamation plan, including all equipment needed for reclamation
activities, and the financial assurances required to implement the plan.
Provide a detailed description for development of Milco and Ennis properties (properties to be annexed
with project site).
Describe the proposed water main alignment and laterals including connection to Nevada Irrigation District
(NID) water main.
Describe total construction and operational water use.
Describe location of heliport.
Describe inter-site transfer of waste material (New Brunswick Site to Idaho Maryland Site).
Describe the gold milling process including the volume of mine tailings to be used for ceramics plant,
backfill, aggregate processing, or offsite disposal. Describe location of rock crushing, truck trips
associated with rock crushing activities, and how dust will be handled.
Describe the number and location of aggregate piles.
Describe the activities and facilities associated with the New Brunswick site borehole including
construction and operational activities (e,g., truck trips, noise, etc.).
Describe the characteristics of mine water within the settling pond.
We assume that the applicant will provide sufficient information for the project description to address these issues.
In addition, Ascent will update and refine the list of "applicant proposed measures". Where appropriate, the project
description will also describe any environmental benefits that would result with implementation of the project (e.g.,
cleanup of historic mine tailings). As part of the project description, Ascent will fully describe the reclamation plan
proposed for the site and append it to the EIR. These changes, and all relevant comments, will need to be reflected
in the revised project description and carried through each of the technical sections of the EIR.
In the interest of establishing an accurate and complete project description, Ascent and Golder will conduct a
detailed review of the project description for technical and operational completeness, and for its compliance with
the requirements of CEQA. Golder will specifically identify where additional technical or operational detail about the
proposed mining operations is needed to provide a full picture of the changes that will occur at the site. Ascent will
prepare a technical memorandum describing any data gaps or informational needs to complete the project
description. Once all information is submitted to Ascent, a draft project description will be submitted to the City for
review. While we understand that the City would maintain clear separation between the applicant and the
environmental consultant, we suggest that it would be advantageous to have the project applicant review the draft
project description to confirm that it is an accurate reflection of their intended activities and operations. Once the
project description is finalized, Ascent will initiate preparation of the revised environmental analysis.

Aesthetics
The proposed project would involve the cleanup of historic mine tailings, removal of a substantial number of trees,
and the construction of larger buildings on-site. Photographic renderings were included in the previous Draft EIR for
major project components. These renderings and any new renderings provided by the applicant will be included in
the analysis. In addition, the analysis will be updated to reflect the proposed project changes. Specifically, the
analysis will include a discussion of any newly proposed buildings (e.g., rock crushing buildings, waterline
construction impacts). Ascent will also review and incorporate as appropriate the new applicant-prepared
conceptual landscape plans and the lighting plan for the Idaho Maryland mine site. Mitigation will be

recommended to reduce or eliminate project impacts, where available. As an option, Ascent will prepare visual
simulations that further document and illustrate the changes that would occur as a result of the project.

Air Quality/GHG (Climate Change)
The proposed project is located in Nevada County, which is under the local air quality jurisdiction of the Northern
Sierra Air Quality Management District (NSAQMD). An Ascent air quality and climate change specialist will perform a
peer review of the air quality and GHG technical reports presented in the original EIR, as well as air modeling and
calculations for the proposed project. It is assumed that the technical appendix and associated computer modeling
files will be supplied to Ascent for the purposes of a thorough peer review. The results of this peer review will be
summarized in a technical memorandum. Ascent will prepare the air quality and climate change sections of the EIR
and, for the purposes of this scope of work, it is assumed the technical reports will be adequate and can be relied
upon to prepare the following components. (If needed, Ascent’s staff is qualified to redo the air quality analysis,
subject to a scope change). The EIR setting will include a description of applicable federal, state, and local
regulations (e.g., standards and thresholds of significance), regional and local air quality conditions in the vicinity of
the project site (e.g., published monitoring data, attainment designations, and existing sources).
The EIR will analyze potential short-term construction source (e.g., use of heavy-duty equipment) and long-term
operational source (e.g., mobile emissions from trip generation and on-site equipment) impacts of the proposed
project based on quantitative modeling results of criteria air pollutants and precursors, including fine particulate
matter (PM2.5) and sulfur dioxide (SO2). Localized carbon monoxide impacts will be qualitatively addressed based
on available screening methodologies. Odor and toxic air contaminant (TAC) exposure will be addressed. For
purposes of this scope of work it is assumed that the project applicant will provide updated criteria and TAC
emission calculations for all activities associated with the project and selected alternatives.
Specific issues that were brought to light in comments submitted on the Draft EIR that will be addressed in the
revised air quality and GHG section will include the following:
Update meteorological data to ensure it reflects current conditions
Describe the Best Available Control Technology (BACT) to be implemented for the ceramics plant and
emissions of HF and HCL (data to be provided by the project applicant and peer reviewed by Ascent).
Describe asbestos emissions from blasting activities and how these emissions will be controlled (data to
be provided by project applicant and peer reviewed by Ascent)
Describe the ventilation in/outflow assumptions (to be provided by applicant and peer reviewed by Ascent)
Estimate sodium cyanide emissions (to be provided by applicant and peer reviewed by Ascent)
Establish appropriate thresholds for particulate matter of 2.5 micrometers in size (PM2.5), carbon
monoxide (CO), and sulfur dioxide (SO2).
Address project and cumulative health risks associated with the project.
Assess emission impacts from truck transfer of ceramics and aggregate.
Mitigation will be recommended to reduce potential impacts where feasible. Where appropriate, the emissions
reductions associated with proposed mitigation will be quantified.
Per the requirements of Senate Bill 97, the CEQA Guidelines were revised effective March 18, 2010, to include
guidance on addressing GHG emissions under CEQA; this analysis will comply with the newly adopted guidelines.
Increases in criteria air pollutants, precursors, and exposure to TAC5 and odors will be compared to applicable
thresholds and mitigation measures prepared as needed that clearly identify timing, responsibility, and
will also address climate change, which was not addressed in the
performance standards. Thus, the an
original EIR. The EIR will describe the current state of climate change science (e.g., Intergovernmental Panel on
Climate Change’s [IPCC] Fourth Assessment Report).With regards to GHGs, the analysis will quantify direct and
indirect emissions associated with energy consumption, which also includes the energy associated with water
consumption. For purposes of this scope, it is assumed the applicant’s updated air emissions calculations include
GHG emissions. (If not, Ascent will conduct this calculation, subject to a scope amendment). This analysis will also
consider the loss of carbon sequestration associated with the removal of 900 trees from the project site.

Biological Resources and Wetlands
Existing documentation pertinent to the biological resources in the proposed project area will be compiled and
analyzed. This will include a review of biological technical studies previously conducted, including the wetland
delineation, tree survey report, biological survey reports, impact evaluation in the 2008 Draft EIR, and comment
letters.
A site reconnaissance survey will be conducted by a qualified biologist familiar with the natural resources of Sierra
Nevada foothills and Nevada County. New analyses will be conducted for areas not included in the 2008 analysis,
such as the proposed discharge to Wolf Creek instead of south fork of Wolf Creek. An updated electronic search of
the California Natural Diversity Data Base (CNDDB) and California Native Plant Society’s (CNPS’) electronic
inventory of rare plants will be conducted to obtain current information regarding sensitive biological resources with
potential to occur in the project area.
Information contained in the existing technical studies indicates that the project area contains waters of the United
States subject to USACE jurisdiction under the Clean Water Act. This delineation was verified by USACE in October
2008 and remains valid until October 2013. The EIR will reflect information from the updated and verified wetland
delineation. There are seven reported elderberry shrubs on the project site, which may provide habitat for the
federally listed valley elderberry longhorn beetle. Approximately 100 Pine Hill flannelbush were documented on the
site. Although the 2008 Draft EIR raises some uncertainty about the taxonomy of the species, our scope assumes
that they are the state and federally listed subspecies (Fremontodendron californicum decumbens). Ascent will
peer review June 2009 survey data conducted for this species and will incorporate this information into the EIR as
appropriate. The EIR will quantify the project’s impact to this species.
Other special-status species that could be affected by the proposed project include: California red-legged frog,
foothill yellow-legged frog, northwestern pond turtle, California horned lizard, California black rail, and white-tailed
kite.
A comprehensive review of the sensitive resources with potential to be affected by the project will be conducted.
The likelihood of presence in the project area will be based on habitat suitability in the project area, species
ranges, and documented occurrences. The environmental baseline used in the EIR will be reviewed and updates to
the baseline will be noted. Protocol-level surveys for special-status species will not be conducted, with the
exception of the following.
A

Valley Elderberry Longhorn Beetle. Valley elderberry longhorn beetle is protected under ESA as a threatened
species; however, a USFWS report in 2006 recommended removal of the species from the list of protected
species. In August 2011, USFWS began a comprehensive study, known as a 12-month review, to determine
whether or not to propose the beetle for delisting. Until USFWS issues a final ruling, the beetle continues to be
formally protected under the ESA.
Stem counts and exit hole surveys were conducted in support of the 2008 Draft EIR and one exit hole was
identified indicating the presence of valley elderberry longhorn beetle. Because surveys results are valid for 2
years, the survey of the project area will be updated. In accordance with the Conservation Guidelines for the
Valley Elderberry Longhorn Beetle (USFWS 1999), elderberry shrubs will be identified on site and stems will
classified into size classes and inspected for exit holes of the beetle. The results of the survey will be used to
support the impact analysis in the EIR and to develop appropriate mitigation measures.
California Red-Legged Frog. California red-legged frog is protected under the ESA as a threatened species and
is also a California species of special concern. Historically it occurred throughout California in elevations under
5,000 feet. Its current range has been restricted to the coast range and isolated populations in the Sierra
Nevada foothills. Critical habitat for California red-legged frog has recently been revised by USFWS to include
an area in Nevada County, approximately 5 miles northeast of the project area (USFWS 2010). This area is one
of six known extant Sierra Nevada foothill populations and is located in the easternmost portion of the species’
historical range.
A habitat assessment of the project area will be conducted for California red-legged frogs, following USFWS
Revised Guidance on Site Assessments and Field Surveys for the California Red-/egged Frog (USFWS 2005).
Focused surveys will not be conducted for California red-legged frog unless requested by the applicant and
approved by USFWS. The results of the habitat assessment will be submitted to USFWS and used to support
the conclusions in the EIR, including development of appropriate mitigation measures.

Specific issues that were brought to light in comments submitted on the Draft EIR that will be addressed in the
revised biological resources section will include the following:
o

Identify location and replacement of any culverts and evaluate potential impacts.
Evaluate impacts to foothill yellow-legged frog, hardhead, little willow flycatcher, loggerhead shrike,
California spotted owl, long-eared owl, yellow warbler, olive-sided flycatcher, yellow breasted chat,
Townsend’s big eared bat, and pallid bat.
Evaluate impacts to rainbow trout and bentho macroinvertebrates based on results of water quality data.
Quantify habitat potentially affected in downstream areas.
Evaluate the project’s potential to result in habitat fragmentation
Consider and evaluate whether operations would result in impacts to species (e.g., blasting, vibration,
Identify mitigation that considers appropriate buffers from wetland features.
Review and determine the project’s compatibility with any relevant Nevada County General Plan or Empire
Mine State Historical Park policies and programs.

With regard to fish resources in Wolf Creek, Robertson-Bryan, Inc. (RBI) will subcontract to Ascent and will conduct
the following tasks:

RBI’s fishery biologists will conduct a one-day reconnaissance survey of Wolf Creek at and downstream of
the point of discharge including collection of channel geometry and channel substrate data and
characterization of existing aquatic habitat characteristics. A summary report of the survey results will be
presented as an appendix to the DEIR. The physical habitat survey results will serve as a basis for defining
existing conditions, and will be used to assess the effects of mine operations and discharge on fish and
benthic macroinvertebrate populations and their habitats within Wolf Creek, downstream of the mine
discharge location.
o

RBI will prepare the fisheries and aquatic resources impact assessment for the proposed project, which
will include a description of the affected environment, regulatory environment, assessment methodology,
thresholds of significance, and the impact analysis.

Based on information obtained through existing documentation review and the results of the surveys, the
environmental setting section of the biological resources section of the EIR will be prepared and will include an
exhibit showing the location and extent of potential sensitive biological resources in the project area. A brief
overview of relevant federal, state, and local laws and regulations will be included. All potentially significant direct
and indirect impacts on biological resources that could result from implementation of the project will be described,
including potential downstream impacts from mine water discharge to aquatic and riparian resources. Feasible and
practical mitigation measures that would minimize or eliminate potential adverse impacts on biological resources
will be provided. Mitigation will be specific and, if not available onsite, will identify appropriate offsite mitigation
options.
Cultural and Paleonto/ogical Resources
The cultural resources section is largely complete. Detailed reports were prepared by Environmental Science
Associates (2006) and Windmiller (1995). In addition, a literature review was conducted at several area libraries,
the North Central Information Center (2006), and the Society of Vertebrate Paleontology (SVP). All of these
resources will be reviewed to confirm they are still relevant to the project. While the cultural resources section will
be updated to reflect the new project description components, it is not anticipated that these components would
result in any new analysis. Several comments have been received regarding the potential discovery of historic
resources once the mine is dewatered. Ascent will review these comments in light of the analysis provided in the
previous Draft EIR. Where appropriate and to address comments received, Ascent will recommend more defined
mitigation that describes the actions the applicant would take in the event historic resources are discovered during
mining operations. Ascent will ensure that mitigation recommended is specifically tailored to the project and the
activities proposed.

Forestry Resources
In early 2010, the CEQA Guidelines (enacted as part of SB97 (Chapter 185, Statutes 2007) were amended to
require the evaluation of forestry resources. At the time the previous EIR for the project was prepared, evaluation of
a project’s impacts to forestry resources was not required; however, the project sites are located within areas
considered forested lands, and the project could result in the conversion to non-forested uses. Ascent proposes to
prepare a forestry resources chapter of the EIR. This section will describe the forestry setting for the site and
surrounding area and will evaluate whether the project would result in the loss or conversion of forest land. Ascent
will reference available documents including the California Department of Forestry and Fire Protection’s inventory
of forest land, the Forest and Range Assessment Project, and the Forestry Legacy Assessment project. Mitigation
will be recommended where significant impacts are identified.

Geology, Soils, and Seismicity
Golder, under contract with Ascent, will revise and update the geology, soils, and seismicity analysis to reflect
changed project components, address issues raised in comment letters on the previous Draft EIR, and to provide a
focused assessment of geologic conditions in the mine vicinity. Specifically, Golder will consider the local and
regional geology, the structural geology of the mine, and the geochemistry of the mineralized ore body, geologic
hazards including the distribution of mine waste rock and tailings material. Golder will review and incorporate as
appropriate an relevant information contained in applicant submitted documents including documents on the
connectivity between the Idaho Maryland Mine and other local mines and any documents describing the historic
mine workings within 70 feet of the ground surface. Feasible and project-specific mitigation will be recommended if
significant impacts are identified.

Hazards and Hazardous Materials
Golder, under contract with Ascent, will revise and update the hazards and hazardous materials analysis to reflect
changed project components, address comments raised in letters on the previous Draft EIR, and provide a more
detailed analysis of the hazards and hazardous materials associated with the proposed mining, gold ore
processing, and ceramics operation. The analysis will describe the chemicals and wastes involved in the mining
process, the associated hazards, residual impacts, and the risks related to the use of processed materials (tailings)
as backfill in the mine. The water quality impacts of the tailings will be analyzed separately in the hydrology and
water quality section of the EIR (discussed below). Golder will assess the following:
.4

Chemicals: Chemical inputs and outputs associated with mining, gold ore processing, and water treatment will
be described including waste disposition and disposal. Golder will review and incorporate as appropriate
information contained in the applicant-prepared Acid Rock Generation Study."
Tailings: The risks associated with the disposal of the tailings will be described using available characterization
data including acid generation potential and metals concentrations. Golder will identify the constituents of
concern along with their associated environmental and human health risks. The geochemical processes
associated with the short- and long-term impacts of tailings backfill will be described and evaluated.
Legacy Mine Residues: The characterization of the existing, legacy mine residues will be described and the
constituents of concern identified.
Leaking Underground Storage Tank: The closure status of the on-site leaking underground storage tank will be
described. Golder will summarize relevant information included in the Regional Water Quality Control Board
(RWQCB) Underground Storage Tank closure letter.
Specific issues that were brought to light in comments submitted on the Draft EIR that will be addressed in the
revised hazards and hazardous materials section of the EIR will include the following:
Describe the proposed Hazardous Substance Control and Emergency Response Plan" and "Worker
Environmental Awareness Program" (to be provided by applicant and peer-reviewed by Ascent).
Evaluate the probability of accidents. Conduct research at the Federal Highway Administration (FHWA)
and other State agencies related to releases/accidents associated with transportation of hazardous
materials, use of explosives, and associated with gold mine operations. Ascent will research accident
data and Golder will evaluate explosives hazards.
Characterize and evaluate potential impacts associated with the wastewater treatment plant.
Evaluate the potential for the operational characteristics of the project (e.g., blasting) to result in
earthquakes.
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o

Assess the "heat plume" effects from the ceramics plant and determine whether any adverse impacts
to local airstrip operations would result (data to be provided by applicant). Ascent will conduct a
qualitative analysis that examines the location of the heat plume in relation to common
approach/take off flight paths, and describes likely heat dispersion. Modeling is not proposed.

Feasible and project-specific mitigation measures will be recommended to reduce or avoid potentially significant
impacts, where necessary.

Hydrology and Water Quality
Colder, under contract with Ascent, will revise and update the hazards and hazardous materials analysis to reflect
changed project components, address comments raised in letters on the previous Draft EIR, and provide a more
detailed assessment of the project’s impacts on water quality and quantity to residential wells that could be
affected by mine dewatering operations. Golder will review all available technical studies including those prepared
by Todd Engineers (including recent letter clarifying the "zone of influence" provided by the project applicant),
GeoSolutions, and Larry Walker Associates. For purposes of this analysis, it is assumed that no additional studies
or data collection will be required. Nevertheless, the analysis will be detailed. However, if additional study or
analysis is required, Colder will identify these needs as part of the peer-review memo described in Task 4 above.
Golder will assess the following as part of the Hydrology and Water Quality analysis:
A

Baseline and Existing Data: Baseline surface and groundwater hydrology, quantity, and quality conditions will
be described and the projects impacts to groundwater quantity and quality to private wells will be evaluated.
Colder will also evaluate the project’s impacts to surface waters resulting from mine development, operations,
decommissioning, and reclamation.

A

Survey Wolf Creek: Ascent and RBI biologists will conduct a reconnaissance survey of Wolf Creek at and
downstream of the point of discharge including collection of channel geometry (survey) and available sediment
data and characterization of existing morphology and geomorphic characteristics (i.e., assess susceptibility of
the channel to changes in discharge). A summary report of the survey results will be presented as an appendix
to the Draft EIR. Based on the survey results, the Draft EIR will assess potential changes in the sediment
transport capacity of Wolf Creek downstream of the proposed discharge.

A

Updated Hydrologic Data: Golder will summarize new meteorological, water quality, groundwater
potentiometric data, surface water flow data, and groundwater demands from more recent hydrologic and
water quality studies prepared by the applicant; it is assumed that no new modeling is needed, although
Golder can conduct new hydrologic modeling of the Wolf Creek Drainage as an Option (cost would range from
$12,000 to $24,000, and is not included). Golder will revise the Domestic Well Monitoring Program (Appendix
N-S of the previous Draft EIR) and the Domestic Well Mitigation Program (Appendix N-T) included as part of the
applicant submitted 2011 Revised Project Description.
Water Treatment: Golder will update the mine dewatering and mine water treatment portions of the hydrology
and water quality section to reflect updated project components. The analysis will include the identification of
mine water constituents that have reasonable potential to cause, or contribute to an in-stream excursion
above applicable effluent limitations. Golder will also assess the effectiveness of the proposed water treatment
methodologies. The hydrologic impacts to Wolf Creek will be described. While the applicant has indicated that
the process water from the gold mine would be treated and the water treatment system modified to handle the
process water, no specific details on how the system will be modified are available at this time. Therefore, for
purposes of this scope of work, it is assumed that the applicant will provide all necessary technical details
regarding the treatment system and how it would be modified to treat the process water. Golder will
incorporate these changes into the revised Hydrology and Water quality section and will assess the impacts of
these changes.

A

Tailing Backfill: The project application includes the proposal to use mine tailings as backfill in completed
sections of the mine. Four types of mining backfill are proposed. Colder will describe the types of mining
backfill, their disposition within the site or off-site, and their resultant impacts to on-site and off-site water
quality. The analysis will specifically address the project’s potential to result in water quality contamination
from backfilled tailings.

Specific issues that were brought to light in comments submitted on the Draft EIR that will be addressed in the
revised hydrology and water quality section of the EIR will include the following:
0

Consider and incorporate as appropriate text comments provided by the RWQCB.

Feasible and project-specific mitigation measures will be recommended to reduce or avoid potentially significant
impacts, where necessary.

Land Use and Planning
The project would re-open an historic gold mine at the Idaho Maryland mine site. The City’s General Plan has
designated the site for Business Park and Urban Medium Density land uses. Ascent will update the land use and
planning analysis to reflect changed project components and to respond to comments received on the previous
Draft EIR, including comments pertaining to reduction in potential housing opportunities (see also Population and
Housing, below). In addition, Golder, under contract to Ascent, will provide an evaluation of the project’s
consistency with the Surface Mining and Reclamation Act (SMARA), particularly related to reclamation.
A

Specific issues that were brought to light in comments submitted on the Draft EIR that will be addressed in the
revised land use and planning section of the EIR will include the following:
Evaluate the project’s consistency with the policies and impacts identified in the City’s General Plan and
El R.
Evaluate the impacts associated with annexation of the Milco and Ennis properties.
Evaluate the project’s consistency with the City’s amendment to the Capital Improvement Program.

Ascent will recommend feasible mitigation measures to reduce or avoid potentially significant impacts, where
necessary.

Noise and Vibration
An Ascent noise specialist will perform a peer review of the environmental noise assessment conducted for the
original EIR, as well as the applicant’s blast vibration study and other relevant documents. It is assumed that the
technical appendix and associated computer modeling files will be supplied to Ascent for the purposes of a
thorough peer review. The results of this peer review will be summarized in a technical memorandum. Ascent will
prepare noise section of the EIR and, for the purposes of this scope of work, it is assumed the technical reports will
be adequate and can be relied upon to prepare the following components. The setting will describe the existing
ambient noise environment on and near the project site, based on existing documentation, reconnaissance-level
data (i.e., noise monitoring measurements), and application prediction methodologies (e.g., Federal Highway
Administration’s [FHWA’s] Traffic Noise Prediction Model). Ascent will provide discussion why this model is
appropriate for this analysis and will include updated modeled noise levels (e.g., baseline noise levels along
inbound/outbound truck routes). This will include information on the location of existing sensitive receptors (e.g.,
nearby residences) and major sources (e.g., roadways), ambient levels, and natural factors that relate to the
attenuation thereof. The EIR will analyze potential short-term construction source and long-term operational source
(e.g., trip generation, equipment at the proposed project site) including nighttime noise impacts of the proposed
project. For project-generated transportation, increases at existing noise-sensitive receptors and potential land use
compatibilities at proposed noise-sensitive receptors will be determined based on updated calculated noise levels.
The analysis will also address the potential exposure to vibration and aircraft noise. The significance of short-term
and long-term noise impacts will be determined based on comparison to applicable regulations and mitigation
measures will be prepared as needed that clearly identify timing, responsibility, and performance standards.

Population and Housing
Ascent will update the Population and Housing section of the EIR to reflect more current population and housing
statistics available from the 2010 U.S. Census and data provided in the updated economic and fiscal analysis
(HEG). In addition, the analysis will specifically address concerns raised by commenters regarding the project’s
effects on the City’s ability to implement the goals and policies of the 2009-2014 General Plan Housing Element
and meet the affordable housing goals described therein, to the extent these relate to potential environmental
impacts. Ascent will recommend feasible mitigation measures to reduce or avoid potentially significant impacts,
where necessary.

Public Services
Ascent will update the public services section of the EIR. Ascent will contact appropriate public services providers
including the fire department, emergency response providers, and police department to document any changes to
their services from that reported in the previous Draft EIR. Ascent will updated and/or recommend feasible
mitigation measures to reduce or avoid potentially significant impacts, where necessary.

Recreation
Ascent will update the recreation section of the EIR. If changes to the project description would result in changes in
employment characteristics, such that additional demands for recreational facilities Would be required, these
impacts will be described. Ascent will updated and/or recommend feasible mitigation measures to reduce or avoid
potentially significant impacts, where necessary.

Transportation and Traffic
Fehr & Peers, under contract with Ascent, will prepare a new traffic impact study to respond to comments received
on the previous Draft EIR and to comply with recent case law pertaining to evaluation of an Existing Plus Project"
scenario as described in Sunnyvale West Neighborhood Association v. City of Sunnyvale Council (2010). The
following is the proposed scope of work for the traffic impact study:

Existing Conditions
Fehr & Peers will analyze up to 20 intersections, which will consist primarily of the locations from the prior 2008
study. The following study intersections are proposed for evaluation:
1. E. Main St/Idaho Maryland Rd./SR 49 SB
Ramps (roundabout)
2, Idaho Maryland Rd./SR 49 NB Ramps
3.

Idaho Maryland Rd./Railroad Ave.

4.

Idaho Maryland Rd/Spring Hill Dr.

S. Idaho Maryland Rd/Centennial Dr. (realigned
with Spring Hill Dr. under plus project
conditions)
6.

Idaho Maryland Rd./Sutton Way

7.

Dorsey Dr./Sutton Way

8.

Centennial Dr./Whispering Pines Lane

9.

Centennial Dr./Bennett Rd.

10. E. Main St./Bennett Rd.
11, Bennett St./SR 49 SB Ramp
12. Bennett St./SR 49 NB Ramp
13, Bennett St./Ophir St.
14. Colfax Ave./Ophir St.
15. Colfax Ave./SR 49 NB Frontage Road
16. Colfax Ave./SR 49 SB Frontage Road
17. S. Auburn St./Neal St.
18. S. Auburn St./SR 49 SB Ramp
19. S. Auburn St/SR 49 NB Ramp
20. Centennial Dr./Project Roadway (project
conditions only)

9.)15

Fehr & Peers will collect AM (6:00 - 8:00) and PM (4:00 - 6:00) turning movement Counts at the study
intersections that includes vehicle classification to determine the percentage of heavy vehicles. Note that PM peak
hour counts were collected in October 2010 as part of a previous project at the Idaho Maryland Road/SR 49 NB
Ramps, Idaho Maryland Road/Centennial Drive, and Idaho Maryland Road/Sutton Way intersections. This data will
be utilized and additional PM counts will not be collected at these locations. The existing conditions analysis will
follow City policy and will include:
Observed peak hour factors, grades, and signal timings will be used in the analysis (versus default values).
A

Use of micro-simulation (Synchro/SimTraffic 1 ) at intersections that do not have standard control, are closely
spaced, or have unique configurations per the City’s policy.

A

Use of Sidra or micro-simulation to evaluate roundabout intersections (this will be coordinated with City staff).

A

Reasons for use of micro-simulation, Sidra, or other analysis tools will be discussed in the traffic study.

Per standard practice, 10 runs of each SimTraffic model will be conducted. The results will be averaged to yield
existing operating conditions during the AM (6:00 - 8:00) and PM (4:00 - 6:00) peak hours.
Fehr & Peers will analyze the following roadway segments on a daily basis:
A

Idaho-Maryland Road - between SR 49 and Spring Hill Drive

.4

Centennial Drive - between Idaho Maryland Road and Whispering Pines Lane, and between Whispering Pines
Lane and Bennett Road

A

Bennett Road - between SR 49 and Centennial Drive

Fehr & Peers will collect three day roadway segment volume counts on these segments. These segments’ daily
volumes will be compared to the City’s capacity thresholds to determine if roadway capacity is sufficient.
Fehr & Peers will analyze the following segments of SR 20/49:
.4

Between SR 20/Empire Street and South Auburn Street/Colfax Avenue interchanges (weave)

.4

Between South Auburn Street/Colfax Avenue and Bennett Road interchanges (ramp merge/diverge)
Between Bennett Road and E. Main Street/Idaho-Maryland Road interchanges (weave)
Between E. Main Street/Idaho-Maryland Road and Brunswick Road interchanges (ramp merge/diverge)

All weave areas will be analyzed using the Leisch Methodology, which is preferred by Caltrans and described in the
Highway Design Manual (Caltrans, 2007). The results from the Leisch methodology for the weave on SB SR 20/49
between the E. Main Street on-ramp and Bennett Road off-ramp will be compared to traffic observations identified
in the field and results from the SimTraffic model of the roundabout at E. Main Street/Idaho-Maryland Road/SR 49
SB Ramps and SR 49/Bennett Road ramp intersections to confirm the reasonableness of results. Fehr & Peers will
evaluate the unsignalized study intersections to determine if any meet the Peak Hour Volume warrant (as
described in the CA MUTCD, 2010) for consideration of a traffic signal.
For freeway ramps not included as part of a weaving area, merge/diverge operations will be analyzed in
accordance with policies described in the HCM. All analyses will consider the observed peak hour factor, grades,
length of weaving areas, truck percentages, and other important variables.
Fehr & Peers will perform one site visit to confirm lane configurations, observe traffic signal timings, posted speed
limits, pavement condition, and presence of shoulders/sidewalks and bike lanes, etc. Fehr & Peers will document
existing pedestrian and bicycle facilities and existing transit routes and stops in the project vicinity.

Project Traffic Characteristics
Fehr & Peers will utilize the Revised Project Description (May 2011) and will work with the City of Grass Valley and
the project team to update the project’s expected employee (auto) and truck trip generation for both the existing
and cumulative scenarios. Employee shifts for mining operations will be considered in the trip generation
calculations. A trip generation table displaying the expected auto trips and truck trips by analysis hour for a typical
weekday will be prepared for both the existing and cumulative scenarios. In addition, Fehr & Peers will utilize the
Revised Project Description to estimate the construction traffic associated with the proposed project.
1

SimTraffic incorporates procedures from the Highway Capacity Manual (TRB, 2000), and also accounts for the effects of vehicle
spillbacks, imbalanced lane utilization, signal timings, and vehicle progression on traffic operations.
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Fehr & Peers will use the City of Grass Valley Traffic Model and existing travel patterns to estimate the spatial
distribution of employee (auto) trips. The distribution of truck trips will be based on likely markets/destinations for
aggregate and other materials and information in the revised project description regarding haul routes. Because
loaded versus unloaded trucks have different acceleration/deceleration characteristics, specific passenger car
equivalents (PCEs) will be used for loaded and unloaded trucks. A graphic displaying the assumed routes project
trips will take will also be prepared.
Fehr & Peers will submit a memo to the project team and the City that summarizes the expected generation,
distribution, and assignment of trips resulting from the proposed project. Fehr & Peers will begin subsequent tasks
after the assumptions in the memo have been reviewed and approved.

Existing Plus Project Conditions
To comply with the findings of the Sunnyvale West Neighborhood Association v. City of Sunnyvale Council (2010)
case, Fehr & Peers will perform existing plus project analysis. The analysis will include the following scenarios:
Existing Plus Phase I - Based on the Project Description, Phase I will generate the highest traffic volumes in
Year 3 of operation (includes operations and construction traffic)
Existing Plus Peak Operation (Phase Ill) - Based on the Project Description, the project will generate the
highest traffic volumes overall during Phase Ill of operations (includes operations and construction traffic)
Fehr & Peers will add the AM and PM peak hour project trips for the two scenarios to the surrounding roadway
system based on the assumptions in Task 2.0. Project trips will then be added to the existing traffic volumes to
analyze the two scenarios: 1) Existing Plus Phase I and Existing Plus Peak Operation (Phase Ill). Note that we will
analyze the AM (6:00 - 8:00) and PM (4:00 - 6:00) peak hour commute periods; however, the proposed project
has proposed a 12-hour shift schedule for many employees that avoids the typical PM peak hour. Therefore, the
project will add additional traffic during the PM shift change (approximately 6:30-7:30 PM). The City of Grass Valley
and Caltrans have indicated that they are not concerned with analyzing this time period.
Fehr & Peers will analyze the impacts of the proposed project to the roadway, transit, and bicycle/pedestrian
systems under existing plus project conditions using the thresholds of significance contained in the City’s General
Plan and policies of other responsible agencies. Mitigation measures will be recommended for significant impacts.
In addition, Fehr & Peers will evaluate impacts related to heavy vehicle operation including:
.4

Discussion of truck safety impacts based on the recently released Highway Safety Manual (AASHTO, 2010).
Discussion of roadway cross-sections and characteristics for proposed haul routes

Cumulative No Project Conditions
Fehr & Peers will prepare cumulative year forecasts using the City’s current Travel Demand Model. The cumulative
traffic forecasts will include a discussion of which planned roadway improvements (e.g., Dorsey Drive interchange)
will be assumed in place and what land uses will be assumed in the City’s Special Development Areas (SDAs). Fehr
& Peers will review the proposed assumptions with Ascent and City staff prior to developing these forecasts.

Cumulative Plus Project Conditions
Fehr & Peers will add the AM and PM peak hour Phase III project trips to the surrounding roadway system based on
the assumptions in Task 2.0. Phase Ill project trips will then be added to the cumulative no project volumes to yield
"cumulative with project" conditions.
Fehr & Peers will analyze the impacts of the proposed project to the roadway, transit, and bicycle/pedestrian
systems under cumulative conditions using the thresholds of significance contained in the City’s Policy. Mitigation
measures will be recommended for significant impacts.
Ascent will prepare the transportation and traffic section of the EIR. The EIR will summarize the information
included in the technical report, will document the construction- and operational-related traffic trips that would be
associated with the project, and will determine whether the proposed activities would result in substantial impacts
to local roadway network. Feasible mitigation measures to reduce or avoid potentially significant impacts will be
recommended, where necessary.

rawl

Utilities and Service Systems
Ascent will update the utilities analysis in the EIR. The applicant has prepared a revised Water Supply Assessment.
Ascent will peer-review this report and will incorporate as appropriate into the analysis. We will review the report to
confirm is complies with the requirements of CEQA Section 15155 as well as recent case law pertaining to the
adequacy of water supply analyses in EIRs. For purposes of this scope of work it is assumed that no additional data
or analysis would be required. Ascent will also update the analysis pertaining to the project’s effect on the City’s
remaining wastewater conveyance and treatment capacity. Ascent will contact appropriate utility providers (e.g.,
wastewater, solid waste) to receive updated information regarding available capacity, as well as information
regarding connection points, adequacy of existing infrastructure, potential distribution alignments, and any plans
for future expansion.
Specific issues that were brought to light in comments submitted on the Draft EIR that will be addressed in the
revised utilities and service systems section of the EIR will include the following:
e

Evaluate the project’s impacts on local landfills associated with the disposal of waste rock or tailings not
used as part of the ceramics or aggregate operations.

Ascent will update and/or recommend feasible mitigation measures to reduce or avoid potentially significant
impacts.

Energy Conservation
Ascent will update the Energy section of the EIR to reflect new data provided by the applicant including the
electrical power and natural gas requirements for project and the energy conservation measures incorporated into
the project. The EIR will describe the project’s overall energy demands and compare those demands to existing
conditions. The EIR will describe the effect of the project on regional and local energy supplies, the degree to which
it complies with existing energy standards, and its overall effects on energy resources. Feasible mitigation
measures to reduce or avoid potentially significant impacts will be recommended, where necessary.

Cumulative Impacts
Ascent will evaluate the impacts of cumulative development on all of the resource issues evaluated in the EIR.
Ascent will work closely with City planning staff to establish an updated cumulative setting, which includes
identification of reasonably foreseeable, related development based on existing land use diagrams and an
accurate list of cumulative projects (proposed, approved, under construction). Each resource section will include a
discussion of the project’s cumulative impacts based on the revised cumulative setting.

Alternatives
In addition to the existing alternatives, Ascent will evaluate up to three additional alternatives to respond to
comments received on the Draft EIR. The five new action alternatives will be determined through consultation with
the City, and will be based on reducing environmental impacts of the proposed project. The alternatives will be
analyzed at a level of detail less than that of the proposed project and will include sufficient detail to allow a
comparison of the impacts. Potential alternatives could include mitigated design and an offsite alternative.
Consider alternatives that avoid impacts to wetlands.

Growth Inducement
This section will qualitatively evaluate the project’s potential to induce growth and any subsequent environmental
impacts that would occur (pursuant to CEQA Guidelines Section 15126[d]). Projects generally induce growth by
removal of an existing obstacle to growth, developing a major employment center or other economic catalysts that
draw new residents, and extension of expansion of infrastructure. It is not anticipated that the project would result
in a substantial increase in employment opportunities (if any) and, therefore would not likely be a source of
substantial growth.

Significant and Unavoidable Impacts
This section will clearly and succinctly summarize significant and unavoidable environmental effects of the
proposed project and alternatives as evaluated in the EIR.

Mom

Other Sections Required by Statute
CEQA provides very specific requirements for the contents of an EIR. Ascent will provide the City with a complete
EIR, containing all sections required by CEQA. Sections required by CEQA not mentioned above include table of
contents, an executive summary, an introduction, effects not found to be significant, a discussion of irreversible
commitment of resources, references, and a list of individuals and agencies consulted. The EIR will include visual
aids, such as maps and diagrams, to clearly present the environmental analysis to the decision makers,
responsible agencies, and the public.
Ascent will assemble all sections of the EIR and will produce one cohesive document. The document will comply
with the City’s format and style requirements. Ascent will submit five (5) hard copies of the Administrative Draft EIR
and appendices to the City for review.
The City will provide Ascent with one set of consolidated comments on the Administrative Draft EIR. Ascent will
attend a 1/2-day meeting to discuss the City’s comments on the Administrative Draft EIR and approach to response.

Task 9

Public Draft EIR

Ascent will prepare revisions to the Administrative Draft EIR and will prepare the Public Draft EIR and Notice of
Completion (NOC). Ascent will provide fifty (50) double-sided printed copies of the EIR (with appendices on CD), one
(1) reproducible hard copy, and one (1) CD with all project files.

Task 10 Administrative Final EIR and Final EIR
Ascent will review the written and oral comments received during the Draft EIR comment period and respond to
those comments. For budgetary purposes and because the volume and complexity of comments that will be
received is unknown, for budgetary purposes 100 hours of professional technical staff time (excluding document
production) have been assumed for preparing responses to comments. If comments require more effort than has
been assumed in this scope, a contract amendment will be required. Ascent will compile a standalone
administrative Final EIR that will include an introduction, summary of the project, comment letters and oral
testimony provided on the Draft EIR, and responses to each environmental issue raised. A separate Revisions to
the Draft EIR" section will be included, if needed, to document any changes or corrections to the text of the EIR.
This scope of work assumes that the Draft EIR will not be reproduced within the Final EIR. Rather, the Draft EIR
together with the response to comments document will constitute the Final EIR. Ascent will submit five (5) hard
copies of the Administrative Final EIR and appendices to the City for review.
The City will compile all comments on the Administrative Final EIR and will provide those to Ascent. As an option,
Ascent is available to attend a meeting to review the comments on the Final EIR. We estimate that the costs to
attend this meeting would be approximately $2,500. Ascent will incorporate the comments received and will
prepare the Public Final EIR. A total of fifty (50) double-sided printed copies of the Final EIR, on reproducible hard
copy and one CD with all project files will be submitted to the City. This scope of work assumes that the City would
be responsible for preparing and distributing the Notice of Availability.

Task 11 Mitigation Monitoring and Reporting Program
Ascent will prepare at Mitigation Monitoring and Reporting Program (MMRP) consistent with the City’s format
guidelines. A draft of the MMRP will be submitted to the City for review. Ascent will incorporate comments received
from the City and will prepare a final MMRP. The Final MMRP will be included as part of the Final EIR submittal.

Task 12 Findings and Statement of Overriding Considerations
Ascent will prepare CEQA Findings of Fact and, if necessary, a Statement of Overriding Considerations (SOC) for use
by the City. The Findings will specify which mitigation measures have been incorporated into the project and those
measures that have not, and will explain why certain measures have been found to be infeasible. If applicable, the
Findings will also identify feasible project alternatives that could reduce adverse environmental effects but are not
being implemented, with an explanation as to why they are considered to be infeasible. Ascent will submit an
electronic copy of the administrative Findings/SOC. Ascent will incorporate comments from the City and will
prepare and submit ten (10) copies of the final Findings/NOC.

This scope of work assumes that the City would be responsible for preparing and posting of the Notice of
Determination (NOD) following project and Final EIR approval and certification.

Task 13 Administrative Record
The Ascent management team has extensive experience assembling Administrative Records and has developed a
strict method for file maintenance, which reduces the effort necessary to assemble the complete record. Ascent
directs that all staff secure electronic copies of all technical materials used to prepare the EIR (telephone
correspondence, references, etc.). Ascent has a thorough electronic filing system that allows us to easily save and
categorize all materials used in the preparation of an EIR. These materials are required to be saved at the time the
internal administrative drafts are submitted to the project manager. As the document proceeds through the QA
process, the references cited in text are verified to be saved in our electronic filing System. All important e-mail
communications are saved electronically within the central project file. While we hope to avert litigation, Ascent
proposes to prepare the Administrative Record for the project throughout the EIR process that way when the record
is requested, we can quickly submit all documents.
I

Ascent proposes to complete the final EIR in an approximate 10-12 month timeframe depending upon the specific
start date. Currently, the project is estimated to start in January 2012.
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Ascent’s proposed cost estimate is attached. To provide a common understanding of the proposal and the tasks to
be performed, Ascent has prepared the following list of assumptions upon which this scope of work is based.
1.

The cost estimate provided herein is based on a lump sum, not-to-exceed price tied to the proposed scope.

2.

The City will be responsible for distributing all documents to the public and public agencies. The City will be
responsible for newspaper cost of publication of notices, which will be billed directly to the City, so they are not
included in the proposed budget.

3.

The proposed work addresses CEQA requirements of the proposed action. Work related to NEPA compliance,
Section 404 compliance, or other permitting processes is not included (although these can be added, as
needed, with a contract amendment). Work concludes at the acceptance by the City of the final deliverable.

4.

The budget is based on completion of work within an agreed upon schedule. If work by Ascent is suspended by
the City for 60 days or more due to delays in the project, all work completed to date can be invoiced for
payment, and an amendment of the budget may be needed to cover additional project management time and
other costs associated with restarting the project. Additional fees would only be requested if needed to cover
true additional costs.

5.

Following review of the existing Draft EIR, comments on the Draft EIR, and technical studies completed by the
applicant, Ascent may propose additional scope of work items if needed based on our review, provided that
they are not already covered by the existing scope of work included herein.

6.

Costs are included for the number of meetings specified in the scope of work. If additional meetings are
needed, they can be included with an amendment of the budget.

7.

The extent of public comment on a Draft EIR is not predictable. The proposed budget includes a, preliminary
estimate time to respond to comments. 100 hours are assumed. Ascent will consult with the City after the
evaluation of the comments to determine if the preliminarily estimated budget is sufficient.

8.

Costs have been allocated to tasks to determine the total budget. Ascent may reallocate costs among tasks, as
needed, as long as the total budget is not exceeded.

9.

Once the proposed project description, baseline, and alternatives are approved by the City for analysis in the
Draft EIR, it is assumed they will not change thereafter. If changes requiring revisions to analysis or re-writing
of EIR information occur, an amendment of the budget would be warranted.

10. The geotechnical and hydrology analysis does not include field work (except related to biological resources, as
specified), sampling collection, or sample analysis and assumes that mine geochemical data, slope stability
analyses, well logs, well completion data, and geotechnical and geophysical data will be available for review.
This proposal assumes that copies of all of the applicable documents, water quality data, water supply data,
well logs, and well completion data will be provided. In addition, other peer-reviewed documents, such as data
from the California Geologic Survey, US Geological Survey, and Soil Conservation Service will be used to update
the Geologic Evaluation and associated sections in the DEIR.

11. The proposal does not include additional data collection or studies that are not specifically identified. No
design or specification services are included. Additional information regarding the chemical usage in the gold
processing mill and ceramics process will be provided by the City.
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Payment Schedule - Ascent Environmental
The following payment schedule is based on the Scope of Work attached in Exhibit A. It is
based on the total cost estimate of$ 599,625.00.
1. At City Issuance of a Notice to Proceed 10%

($49,962.50)

2. Submittal of Notice of Preparation (Public Version, Task 6) - 10% ($49,962.50)
3. Completion of Peer-Reviews/Comment Letter Reviews (Task 4) -

15% ($74,943.75)

4. Submittal ofAdministrative Draft Traffic Report (Part of Task 8) - 10%
5. Submittal ofAdministrative Draft Economics Report (Task 5) - 5%
6. Submittal ofAdministrative Draft EIR (Task 8) -

($49,962.50)

($24,981.25)

25% ($124,906.25)

7. Submittal ofScreencheck Draft ElR (End of Task 8) - 10%

($49,962.50)

8. Submittal of Public Draft EIR (Task 9) - 5% ($24,981.25)
9. Submittal ofAdministrative Final EIR (Task 10) -

5% ($24,981.25)

10. Submittal of Final EIR and SOC/Findings (Tasks 11, 12, 13)

5% ($24,981.25)

WOUJIMI N

N

This Reimbursement Agreement (the "Agreement") is made and entered into on
November 8, 2011, by and between the City of Grass Valley, a municipal corporation
(the "City") and Idaho-Maryland Mine Corporation, a Nevada Corporation (the
"Applicant").

WHEREAS, the Applicant has filed certain applications requesting that the City,
acting through its duly elected or appointed officers, approve the issuance of land use
entitlements, permits or licenses ("Entitlements") for the Idaho-Maryland Mine Project
(the "Project"); and
WHEREAS, the Applicant proposes a Project that includes the reopening of the
historic Idaho-Maryland Mine to specifically conduct underground gold mine operations,
process extracted materials to produce gold, manufacture ceramic construction products
and produce aggregate products on a project site located on three separate properties; and
WHEREAS, based on the potential impacts of the project, the City determined
that an Environmental Impact Report ("EIR") is necessary; and
WHEREAS, City does not have the funds necessary to obtain the consultant
services and complete certain studies, and the review and completion of such studies
("Processing") are required to enable City to exercise its discretion with respect to such
matters in the manner required by applicable law; and
WHEREAS, City wishes to obtain the services of certain consultants
("Consultants") to assist in Processing the Project applications, including the preparation,
review and consideration of all documents prepared pursuant to the California
Environmental Quality Act (CEQA) along with any required special studies or legal
support services; and
WHEREAS, in accordance with the City fee schedule and this Agreement,
Applicant has agreed to provide the funds to enable City to retain the Consultants and to
undertake and complete the Processing ("Funding"), and City is willing to accept these
funds, subject to the terms and conditions set forth herein; and
WHEREAS, the City has selected the firm of Ascent Environmental to prepare
the necessary environmental documentation for the Project including, but not limited to
Draft and Final EIRs, Findings of Fact and a Mitigation Monitoring Program and further
agreed to implement a scope of work and budget for such services; and
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WHEREAS, the City has selected the firm of Abbott & Kindermann LLP, as
retained through an existing service agreement with the City, to perform specialized legal
support services, specifically related to the review of any CEQA documents and further
agreed to retain their services on as-needed basis; and
WHEREAS, the City has entered into a contract with Jeff Harvey to provide
temporary staff services to assist in the Processing of the Project applications and review
of the environmental documents; and
WHEREAS, the City has entered into a contract with Greg Zitney to provide
services related to the review of the mining and reclamation plans and certain sections of
the environmental document for the Project;
WHEREAS, the City has entered into a contract with GEl Consultants to provide
services related to the review of the mining and reclamation plans, the proposed Project
operations, and portions of the environmental document; and

WHEREAS, City staff, including the contract City Attorney and his associates,
with also devote time to Processing of the Project applications.
NOW, THEREFORE, Applicant and City agree as follows:
1.

Applicant Funding

Applicant’s Funding shall be used for Processing the Project including,
a)
but not limited to, preparing an EIR under CEQA and providing such other services or
studies that the City deems necessary and/or related to the Processing the Project,
including City staff time and other related costs. The Funding shall also pay for the
City’s expenses for City Attorney and consultant services used to assist the City in
Processing the Project and such other analyses or similar matters which the City may
deem reasonably related to Processing of the Project. To that end, City and Applicant
agree to cooperate with each other to ensure the timely completion of an EIR and staff
report on the Project. Such cooperation shall provide for periodic briefing of the
Applicant by the City regarding schedule, costs and timing.
Applicant acknowledges the Funding does not include any additional fees
b)
and charges required by law, ordinance or resolution to be paid to the City by Applicant,
such as application fees, inspection fees, and other Processing fees for land use
entitlements or permits that maybe required for this Project, should the Project ultimately
be approved. Applicant will be responsible for these costs in addition to the Funding.
2.

Authority and Obligations of City:

a)
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City, in the exercise of its sole discretion shall utilize the Funding for
Processing the Project, including the following ("Consultants"):
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Ascent Environmental. For performing environmental consulting
services on the Project and as further defined in the scope of work
approved by the Grass Valley City Council on November 8, 2011.
Jeff Harvey. For temporary staff services to assist in the Processing of
the Project applications and review of the environmental documents
and as further defined in the scope of work approved by the Grass
Valley City Council on October 25, 2011.
Greg Zitney. For services related to the mining and reclamation plans
for the Project and as further defined in the scope of work approved
by the Grass Valley City Council on October 25, 2011.
GET Consultants. For services related to the review of the mining and
reclamation plans and proposed Project operations and as further
defined in the scope of work approved by the Grass Valley City
Council on October 25, 2011.
Abbott & Kindermann, LLP. For performing specialized legal
support services, specifically relating to the review of any CEQA
documents. Abbott and Kindermann, LLP, is presently retained by
the City through an existing agreement and will be used by the City
on as-needed basis.
City Attorney. For performing providing legal support services not
provided by Abbott & Kinderman, LLP related to the Processing of
the Project Applications but excluding attendance at regular City
Council meetings.
b)

C)
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City makes no promises, representations, or warranties, express or
implied, that the Project or any portion or phase thereof, will be adopted or
certified by a date certain or that any step or phase in the process will be
accomplished by a date certain. City agrees that it shall exert reasonable
good faith efforts to process the Project in an expeditious manner and
consistent with all obligations imposed upon City by law, subject to the
availability of City staff and such timing as determined by City staff in its
sole discretion.
City, after informal consultation with Applicant, reserves sole and
absolute discretion as to the following:
The determination of which persons and/or consultants the City
i)
will hire and which employees and/or consultants are assigned to
work on the Project.
The direction of the work and the evaluation of the performance of
ii)
the employees and/or consultants which are assigned to work on
the Project.
The establishment of the amount of compensation to be paid to the
iii)
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employees and/or consultants assigned to the Project.

3.
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d)

City shall have no fiduciary duty or obligation to Applicant or any other
person with respect to the preparation, completion, and coordination of the
Entitlements. The Entitlements, the factual information gathered in
preparation of the Project, and any documentation, plans, studies, or
recommendations resulting therefrom (collectively the "Work Product")
shall be unconditionally the property, with all and full ownership and
control, of City.

e)

The Funding shall in no way influence the Project or the Processing
related to the Project. Neither Applicant nor any other person providing
funding for the Project shall, as a result of such payment, have any
expectation as to the results of the Project or the selection of an alternative
favorable to or benefiting Applicant. Applicant is expressly prohibited
from directly or indirectly exercising any supervision or control over any
employee or consultant of the City engaged in Processing the Project.
This prohibition shall not be construed to preclude Applicant, its agents or
representatives, from providing information to City, nor shall it be
construed to preclude City, its agents, employees, consultants or
representatives, from consulting with Applicant concerning matters
affecting the Project. No promises, representations, or warranties, either
express or implied, have been made by City, its officials, employees,
consultants or agents and it is further expressly agreed that no person has
any authority to make any such representation, promise, or warranties to
Applicant or any other person that the Funding will in any way influence
the Processing of the Project, or the eventual action by the City Planning
Commission and/or City Council as to the Project.

f)

City may allow the Applicant to review and comment on some draft
documents on the Project submitted by consultants prior to completion of
the final document. The intent of this review is to ensure the accuracy of
technical information, the Project description, or other aspects of the
Project operations. City is not obligated to revise the documents in
response to comments submitted by the applicant.

g)

City will be responsible for reviewing and processing all Consultant
invoices to ensure accuracy.

Protection of Confidential and Non-Public Information. City understands that
Applicant is a publicly traded corporation subject to regulatory requirements of
both the Canadian and United States securities regulatory bodies. As such, the
Applicant is not permitted to make public certain business and financial
information. Applicant’s proposed project also involves use of certain proprietary
and confidential industrial processes and inventions which are protected trade
Page 4
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secrets. City agrees that if its consultant determines that it is necessary to review
such confidential information, the Consultant will execute an agreement with the
Applicant not to disclose that confidential information and the City shall treat
such information as confidential pursuant to Section 6254(g), (k), (n) of the Public
Records Act, California Government Code and other applicable law.

4.

No Joint Venture or Undertaking: Neither this Agreement, nor the Funding
pursuant hereto shall constitute or create any form of association, joint venture,
partnership, or cooperative activity of any nature whatsoever for any purpose
between City and Applicant. Neither this Agreement nor the Funding shall
constitute or create a trust, express or implied, for the benefit of Applicant or any
other person.

5.

Unencumbered Funds:
Applicant hereby represents and warrants that the
Funding offered and accepted by City under the terms of this Agreement is
unencumbered and in no way violates the right of, nor is subject to, any claim of
any person so long as it is spent in accordance with this agreement.

6.

Return of Unexpended Funds:
If, at the time that final action is taken on
Project or in the event that the Applicant withdraws its applications, any part of
the Payment not expended or committed for expenditures authorized by this
Agreement, shall be returned to Applicant. Any such return of funds shall be
accomplished not more than thirty (30) days following such final action or
withdrawal. Applicant shall not be entitled to any interest on the funds returned.

7.

Payment for Consultant and City Services:
The City has selected, and the
Applicant has agreed, to retain Consultants to assist City in providing
environmental services, staff assistance, and legal support services that would
serve to facilitate the Processing of the Applicant’s applications. This assistance
would include, but not be limited to, preparation of letters and staff reports on the
Project, preparation of a draft and final EIR, final findings of fact, a mitigation
monitoring program, special fiscal studies, provision of specialized CEQA legal
support services and attendance at meetings and/or hearings. This work will be
performed in accordance with the consultant services agreement between the City
and Consultants that such agreement contains a complete scope of work, schedule
and payment plan.

8.

Payment Plans for Consultants and City Staff/Resources:
The City and
Applicant agree to the following deposit and payment plan for the consultants
and/or City staff or resources used in the Processing of this project.
Payment Plan for Ascent Environmental:
a)
Progress payments for preparation of the EIR by Ascent Environmental and its
sub-consultants shall be tied to performance and/or deliverables. The Applicant
agrees to pay $ 499,625.00 in the following payments:
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Payment 1: Prior to the execution of this agreement.
Seventy-five
percent (75%) of the obligation, or $374,718.75.
Payment 2: City acceptance of Administrative Draft EIR.
Fifteen
percent (15%) of remaining obligation, or $74,943.75.
Payment 3: City acceptance of the Final FIR. Ten percent (10%) of the
remaining obligation, or $49,962.50.
Payment Plan for Abbott & Kindermann, LLP:
b)
The Applicant agrees to provide progress payments for any legal consulting
services provided by Abbott and Kindermann, LLP. The Applicant shall provide
an initial $10,000 deposit to the City at the time the City receives the
Administrative Draft of the EIR from Ascent Environmental. The City shall
provide payment to Abbott & Kindermann, LLP on a time and material basis as
tied to monthly invoices provided to the City. The City shall provide all invoices
to the Applicant and require the Applicant to make periodic deposits to ensure
that the $10,000 deposit is maintained. This deposit is in addition to the deposit
referenced in the preceding paragraph.
Payment for City Staff and/or Related Resources:
The Applicant agrees to provide progress payments to cover the costs of any City
staff, City Attorney, or use of City resources. The Applicant will provide an
initial $25,000 deposit to the City prior to the City issuing a notice to proceed to
Ascent Environmental. The Applicant has provided the required City Processing
fees associated with each application filed for the Project. The City shall provide
periodic statements listing the City’s expenditures relating to City staff, City
Attorney or resources used for the Project. The Applicant shall make periodic
deposits to ensure that a minimum $10,000 deposit is maintained.
C)

Payment for Jeff Harvey:
d)
The Applicant agrees to provide progress payments to cover the costs for services
related to temporary staff assistance in Processing of the Project applications and
review of the environmental documents and as further defined in the scope of
work approved by the Grass Valley City Council on October 25, 2011. The
Applicant will provide an initial $10,000 deposit to the City prior to the City
issuing a notice to proceed to Ascent Environmental. The City shall provide all
invoices to the Applicant and require the Applicant to make periodic deposits to
ensure that the $10,000 deposit is maintained. This deposit is in addition to the
deposit referenced in paragraph 8.a.
Payment for Greg Zitney:
The Applicant agrees to provide progress payments to cover the costs for services
related to the mining and reclamation plans for the Project and as further defined
in the scope of work approved by the Grass Valley City Council on October 25,
2011. The Applicant will provide an initial $10,000 deposit to the City prior to the
C)
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City issuing a notice to proceed to Ascent Environmental. The City shall provide
all invoices to the Applicant and require the Applicant to make periodic deposits
to ensure that the $10,000 deposit is maintained. This deposit is in addition to the
deposit referenced in paragraph 8.a.
f)
Payment for GET Consultants:
The Applicant agrees to provide progress payments to cover the costs for services
related to the review of the mining and reclamation plans and proposed Project
operations and as further defined in the scope of work approved by the Grass
Valley City Council on October 25, 2011. The Applicant will provide an initial
$10,000 deposit to the City prior to the City issuing a notice to proceed to Ascent
Environmental. The City shall provide all invoices to the Applicant and require
the Applicant to make periodic deposits to ensure that the $10,000 deposit is
maintained. This deposit is in addition to the deposit referenced in paragraph 8.a.
9.

Timely payments: Should Applicant fail to make timely payment of any of the
payments required herein or to maintain the deposits or other Funding, as
specified herein, Applicant agrees that City may treat the Project applications as
withdrawn, cease all Processing on the Project and shall have no obligation to
continue such Processing unless and until Applicant makes timely payments as
specified herein, at which time Project applications will be deemed resubmitted
for purposes of deadlines under the Permit Streamlining Act or any other law
relating to the time in which City must Process the Project applications.

10.

Notices: All notices to be given by City to Applicant shall be given in a writing
either personally delivered by City to Applicant or when delivered by City to the
United States Postal Service as first class mail, postage prepaid, and addressed to
Applicant at the mailing address given for Applicant in its application for the
Project. Applicant may advise City in writing of any other or additional mailing
address or addresses to which such notices shall be delivered.

11.

Indemnification: Applicant agrees to indemnify, hold harmless, and defend
(with legal counsel selected by City) City, its officers, officials, employees, and
agents from any and all claims, damages, losses, fines, or other actual or potential
liabilities stemming from or otherwise relating to this Agreement and/or the
Project applications or the City’s actions or inactions hereunder or with respect to
the Project applications, except for such claims, damages, losses, fines or other
actual or potential liabilities which are caused by the sole negligence or gross
misconduct of the City.

12.

Recitals: The recitals are incorporated herein as if fully set forth in the body of
this Agreement.

13.

Interpretation of Agreement: This Agreement constitutes the entire agreement
between the parties and supersedes all prior discussion, negotiations, and
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agreement, whether oral or written. Any amendment to this Agreement, including
an oral modification supported by new consideration, must be reduced to writing
and signed by both parties before it will be effective. Both parties have had an
equal opportunity to participate in the drafting of this Agreement. Therefore, the
usual construction of an agreement as to the drafting party shall not apply to this
agreement.
In Witness Whereof, the parties have executed this Agreement the 8th day of
October, 2011.
VIII!1I

CITY OF GRASS VALLEY

MINE CORPORATION

date:

By:

By:

Jan Arbuckle, Mayor

date:
Dave Watkinson, President and CEO

By:

date:

tJ ttIA,a ir

By:

date:
Kristi K. Bash r, City Clerk
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By:

-t.i si ic

date:
Michael G. Colantuono, City Attorney
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